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UNITED STATES DISTRICT COURT 
DISTRICT OF KANSAS 

UNITED STATES OF AMERICA, ) 

) Case No. 6:19-cv-l 120 

Plaintiff, ) 

) 

v. ) 

) 

DANIEL F. HURST, ) 

ABBY L. HURST, and ) 

JPMORGAN CHASE BANK, N.A., ) 

) 

Defendants. ) 

_ ) 


COMPLAINT 

Plaintiff United States, for its complaint against defendants, alleges as follows: 

1. This is a civil action in which the United States seeks to: (1) reduce to judgment 
certain federal income tax, interest and penalty assessments made against Daniel F. Hurst; (2) 
obtain a judgment enforcing its federal tax liens against certain real property which is located at 
2910 East 43rd Avenue, Hutchinson, Kansas 67502 (the “Hutchinson Property”) and which is 
further described below; and (3) obtain an order directing the sale of the Hutchinson Property, 
and have the proceeds from the sale distributed in the manner set forth below. 

2. This action is commenced at the request and with the authorization of a delegate 
of the Secretary of Treasury and at the direction of the Attorney General pursuant to 26 U.S.C. 
§§ 7401 and 7403. 

Jurisdiction and Venue 

3. The Court has jurisdiction over this action pursuant to 28 U.S.C. §§ 1340 and 
1345, and 26 U.S.C. §§ 7402 and 7403. 
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4. Venue is proper in this Court pursuant to 28 U.S.C. §§ 1391 and 1396 because 
this is the district where defendants Daniel F. Hurst and Abby L. Hurst reside, where the liability 
accrued, and where the Hutchinson Property is located. 

Parties 

5. Plaintiff is the United States of America. 

6. Defendant Daniel F. Hurst resides in the Hutchinson Property and is subject to the 
jurisdiction of the Court. 

7. Defendant Abby L. Hurst resides in the Hutchinson Property. Abby L. Hurst is 
named as a defendant to Count II of this complaint pursuant to 26 U.S.C § 7403(b) because she 
may claim an interest in the Hutchinson Property. 

8. Defendant JPMorgan Chase Bank, N.A., is a national ha nk that regularly conducts 
business in Kansas. It is named as a party to Count II of this complaint pursuant to the 
provisions of 26 U.S.C. § 7403(b) because it may claim an interest in the Hutchinson Property. 

COUNT I: Judgment Sought Against Daniel F. Hurst 

9. The United States incorporates the allegations set forth in paragraphs 1 through 8 

above. 

10. For tax years 2002-2004, Daniel F. Hurst filed federal income tax returns, but 
failed to report and pay all the tax he owed. 

11. Accordingly, on the dates set forth below, a delegate of the Secretary of the 
Treasury made assessments against Daniel F. Hurst for federal income taxes, accrued interest, 
and penalties for tax years 2002-2004. The unpaid balances of these assessments, including 
accrued interest and statutory additions as well as credits and payments through May 8, 2019, are 
as follows: 
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Tax Period 

Date of 

Assessment 

Assessed Tax 

Assessed Penalties 
& Interest 

Unpaid Balance as of 
May 8, 2019 

2002 

5/26/2009 

6/22/2009 

$54,737.00 

$8,802.00 

$53,440.26 

$3,960.90 

$205,959.30 

2003 

6/22/2009 

$16,879.00 

$7,595.55 

$53,448.81 

2004 

6/22/2009 

$5,295.00 

$1,059.00 

$13,683.11 


Total: 

$273,091.22 


12. The IRS gave notices of the assessments referred to in paragraph 11, and made 
demands for payment to Daniel F. Hurst on or about the dates of the assessments. 

13. Notwithstanding the notices of the assessments and demands for payment, Daniel 
F. Hurst has failed to pay the assessed liabilities for tax years 2002-2004. 

14. By reason of the foregoing, Daniel F. Hurst is liable to the United States in the 
total amount of $273,091.22 regarding the assessments referred to in paragraph 11 above, plus 
such additional interest and other statutory additions that have accrued and will continue to accrue 
thereon from May 8, 2019. 

WHEREFORE the United States respectfully requests this Court to enter judgment on 
Count I of its complaint as follows: 

A. That the Court enter judgment in favor of the United States and against Daniel F. 
Hurst for unpaid federal income tax liabilities for the years 2002-2004 in the total 
amount of $273,091.22, plus such additional interest and other statutory additions 
that have accrued and will continue to accrue thereon from May 8, 2019; and 

B. That the Court grant the United States such other and further relief as it deems 
proper, including awarding the United States its costs and fees incurred herein. 

COUNT II: Lien Enforcement 

15. The United States incorporates paragraphs 1 through 14 above. 
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16. Daniel F. Hurst acquired ownership of the Hutchinson Property by corporation 
warranty deed in August 1996. (A true copy of the deed is attached hereto as Exh. 1.) The legal 


description of the Hutchinson Property is: 


* portion of the Southwest Quarter of Section 28. Township 22 
South. Range 5 West of the 6th Principal Meridian, described 
as follows: 

Commencing at the Southwest corner of the Southwest Quarter 
of Section 28. Township 22 South, Range 5 West of the 6th 
Principal Meridian; thence East along the South line of said 
Southwest Quarter 1566.18 feet for the point of beginning? 
thence with a deflection angle 89*50'25** left - North 
parallel with the West line of Sand Dunes Addition Replat, a 
subdivision In the Southwest Quarter of Section 28. Township 
22 South. Range 5 West of the 6th Principal Meridian a 
distance of 428,26 feet; thence with a deflection angle 
89*58'07“ right - East 263.12 feet to the West line of said 
Sand Dunes Addition Replat 3 thence with a deflection angle 
90*01'53“ right - South along the West line of said Sand 
Dunes Addition Feplat 427.67 feet to the South line of said 
Southwest Quarter; thence with a deflection angle 89 , 50*25“ 
right - West along the South line of said Southwest Quarter 
263.12 feet to the point of beginning, Reno County, Kansas. 


17. In September 2009, the Hutchinson Property was deeded to Daniel F. Hurst and 
Abby L. Hurst as “JOINT TENANTS and not tenants in common, with full rights of 
survivorship.” (A true copy of the deed is attached hereto as Exh. 2.) 

18. As a result of the assessments described in paragraph 11 above, as well as the notices 
of assessments, demands for payment, and subsequent failures to pay, federal tax liens arose, pursuant 
to 26 U.S.C. §§ 6321 and 6322, in favor of the United States on the date of each of the assessments 
and attached to all property and rights to property belonging to Daniel F. Hurst, including his 
interest in the Hutchinson Property, as a matter of law. 

19. Pursuant to 26 U.S.C. § 6323(f), a delegate of the Secretary of the Treasury fded 
notices of the federal tax liens with the Register of Deeds in Reno County, Kansas, on or about 
April 18, 2011, and April 25, 2011, for tax years 2002-2004. 
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WHEREFORE, the United States respectfully requests this Court to enter judgment in its 
favor and against all other parties to this action on Count II of its complaint as follows: 

A. Declare that the federal tax liens are valid and subsisting liens that attached to all 
property and rights to property of Daniel F. Hurst as of the dates of the respective 
assessments made against him; 

B. Declare that the federal tax liens attached to the Hutchinson Property; 

C. Order that any defendant claiming an interest in the Hutchinson Property superior 
to the federal tax liens affirmatively demonstrate their interest; 

D. Order that the federal tax liens be enforced, that the Hutchinson Property be sold 
in a judicial sale according to the law, free and clear of any right, title, lien, claim, 
or interest of any other lien holders, and that the proceeds of the sale be 
distributed to the parties in such amounts as this Court determines; and 

E. That this Court award the United States such other relief as is just and equitable, 
including awarding the United States its costs. 

Dated: May 10, 2019 Respectfully submitted, 

RICHARD E. ZUCKERMAN 

Principal Deputy Assistant Attorney General 

/s/ Jared S. Wiesner _ 

JARED S. WIESNER 
D.C. Bar No. 976856 
Trial Attorney, Tax Division 
U.S. Department of Justice 
P.O. Box 7238 
Washington, D.C. 20044 
202-514-6058 (v) 

202-514-6770 (f) 
iared.s.wiesner@usdoi.gov 
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CORPORATION WARRANTY DEED 


151 SBC 


W«|y»rt , t>» . V»lBpgr» . foe., a corporation duly organized, incorporated. and existing under and by virtue of the is** 
o! **** Su,te »nd having its principal place of business at Hutchinson in the ^> 1 - of Kan— 

CONYEVS AM) WARRANTS TO 
Daniel F. Hurst 

all of the following described REAL ESTATE in the County of Rano and the State of Kansas, to-wit: 

EXHIBIT “A~ ATTACHED 


lot the sum of 410.00 and other valuable considerations 


EXCEPT AND SUBJECT TO; Easements and Restrictions of Record. 


Dated 


Qmj 




^ 3 1996 


STATE OF KANSAS. Reno COUNTY, ss. 


BtU IT R 
undersignw 


IT REMEMBERED, That on this 
A.D. 1996, 


c? ^ day of 

, - -__ - before me the 

undersigned. a Notary Public in and for the County and State 
aforesaid came Stuart L. Schrader, President of 
Westcreek Deveiopera, Inc., a corporation duly organized, 
•ooorporated and existing under and by virtue of the Jaws of Kansas, 
who H personally known to ms to be such officer, and who is 
personally known to me to be the same person who executed, as 
***** officer, the within instrument of writing on behalf of laid 

corporation and such person duly acknowledged the execution of the 
same to be the act end deed_flfj*u^corporation. 

IN TESTIMOI 

affixed my 


Term expires 
(SmO 


E'Tu::? j ig Tmnifcr K»rw j it nr 

toy 












Stuart L. Schrader. President 

ICorp. Seal) 


booed / 
WWBSWW/ 



STATE OF KANSAS * 

RENO COUNTY I ** 

l?}TT n 'ri (i,ea ,or WGO !3 on 

\Mme£s 



t > 

Government 

Exhibit 

i ! 

V J 
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EXHIBIT "A" 


15158C 


* portion of the Southwest Quarter of Section 28, Township 22 
South. Range 5 West of the 6th Principal Meridian, described 
as follows: 

Commencing at the Southwest corner of the Southwest Quarter 
of Section 28. Township 22 South, Range S West of the 6th 
Principal Meridian? thence East along the South line of said 
Southwest Quarter 1566.18 feet for the point of beginning? 
thence with a deflection angle 89*50'25"* left - North 
parallel with the West line of Sand Dunes Addition Replat, a 
subdivision iri the Southwest Quarter of Section 28. Township 
22 South. Range 5 West of the 6th Principal Meridian a 
distance of 428.26 feet? thence with a deflection angle 
89*58*07" right - East 263.12 feet to the West line of said 
Sand Dunes Addition Replat? thence with a deflection angle 
90*01*53“ right - South along the West line of said Sand 
Dunes Addition Replat 427.67 feet to the South line of said 
Southwest Quarter? thence with a deflection angle 89*50*25“ 
right - West along the South line of said Southwest Quarter 
263.12 feet to the point of beginning, Reno County, Kansas. 
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JOINT TENANCY WARRANTY DEED 


Daniel F. Hurst and Abby L. Hurst, husband and wife 


register of deed? 

/-\ 

Government 

Exhibit 

2 

_ 


CONVEYS AND WARRANTS TO: 

Daniel F. Hurst and Abby L. Hurst, husband and wife 

as JOINT TENANTS and not as tenants in common, with full rights of survivorship, the whole estate to 
vest in the survivor in the event of the death of either, all of the following described REAL ESTATE in the 
County of Reno and State of Kansas, to wit: 


See Attached 


Pursuant to K.S.A. 79-1437, a real estate validation questionnaire is not required due to 
Exception No.9 


EXCEPT AND SUBJECT TO: Easements and restrictions of record, if any. 
Dated: ifll /loot 


Abby U. Hurst 

STATE OF KANSAS, COUNTY OF RENO SS: 

BE IT REMEMBERED, that on this ^ r,4 ~ day of 2009, before me, the 

undersigned, a Notary Public in and for the County and State aforesaid, came Daniel F. Hurst and Abby 
L. Hurst, husband and wife, who is/are personally known to me to be the same person(s) who executed 
the above and foregoing instrument, and such person(s) duly acknowledged the execution of the same. 



IN TESTIMONY WHEREOF, I have hereunto set my hand, and affixed my official seal the day and 


year last above mentioned. 


My term expires: 



NOTARY PUBLIC - Stale of Kansas 
TODD C. BROWN 
MvAppt. Exp. 


notary Public 


PRINTED name 
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A portion of the Southwest l A of Section 28; Township 22 South, Range 5 West of the 6 th P.M, 
Reno County, Kansas,- described as follows: Commencing at 'the Southwest corner of the 
Southwest l A .of Section 28, Township 22 South, Range 5 West of the 6th P.M.; thence East along 
the South line of said Southwest !4, 1566.18 of Section., 1566.18 feet for the point of beginning; 
thence with a deflection angle 89°50’25" left-- North parallel with the West line of said Sand 
Dunes Addition Replat, a subdivision in the 

Southwest 1/4 of Section 28, Township 22 South, Range 5 West of the 6th P.M., Reno County, 
Kansas, a distance of 428.26 feet, thence with a deflection angle 89°58'07" right - East 263.12 feet 
to the West line of said Sand Dunes Addition Replat; thence with a deflection angle 90°01 53" 
right- ■ South along the West line of said Sand Dunes Addition Replat 427.67 feet to the South line 
of said 

Southwest 1/4.; thence with a deflection angle 89°50'25" right - West along the South line of 
said Southwest 1/4, 263.12 feet to the point of beginning. 

According to the Reno County tax Rolls, the above land is commonly known as: 

2910 East 43 rd Avenue, Hutchinson, Kansas 67502 
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